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FRENCH ADMINISTRATIVE LAW 

FALL 2022 

Professor Dominique CUSTOS 

 

COURSE DESCRIPTION 
The French administrative law (FAL) course examines general FAL over 20 hours. The 

introductory chapter places FAL in a comparative perspective. The topics covered in the 

remaining chapters equip students with the key concepts and provide them with the overview 

necessary for future in-depth studies: 1) Development and characteristics of FAL. 2) The Conseil 

d’État (Council of State), government’s legal advisor and judge of administrative action, 3) The 

principle of legality, 4) Forms of administrative action (public service and police), 5) Elements 

of administrative procedure 

The course is taught by Professor Dominique Custos who is a titular member of the 

International Academy of Comparative Law and specializes in comparative administrative law. 

 

CALENDAR 

 FAL class will meet  

in Room Dr 268,  

on Mondays and Tuesdays, 2 p.m. – 4 p.m., 

on the following dates: 

 Mondays:  

September 12 ,19, 26 

October 3, 10, 17 

 Tuesdays:  

  September 20, 27 

  October 4, 11 

 

ASSESSMENT 
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 For Erasmus students assessment is mandatory. Students may choose one 

of two options.  

Option 1: oral exam  

Option 2: oral exam + a mini-thesis of 10 to 15 pages.  

 Non-Erasmus students have two options 

Option 1: audit the course only 

Option 2: audit the course + sit for the oral exam. 
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OUTLINE 
 

Introduction: Comparative Administrative law (CAL)    

  Section 1: Late start: Reasons 

  Section 2: Development of CAL 

  Section 3: Models of Administrative Law 

 

Chapter 1 :  Development and characteristics of French Administrative Law (FAL)  

 Section1: Historical development 

Section 2: Continuity and change 

 

Chapter 2 : The Conseil d’État (Council of State), government’s legal advisor and judge 

of administrative action          

 Section 1: The three-tier administrative court system 

Section 2: Elements of administrative court procedure 

Section 3: Scope of administrative jurisdiction 

.	

Chapter 3 : The principle of legality         

Section 1: Origins and bases of the principle of legality 

Section 2: Sources of FAL 

 

Chapter 4 : The forms of administrative action     

 Section 1: The public service function 

Section 2: The administrative police function 

  

Chapter 5 :  Procedural forms of AL : administrative decision-making process  

 Section 1: The unilateral administrative act (UAA) 

Section 2 : The public contract 

 

Chapter 6: Non-contractual Public liability: public liability in tort  

	



International	Trade	Law	
Véronique Legrand 

(	Duration	:	20	hours)	
 

 

Preliminary	matters : notion of international jurisdiction and applicable law/ Problems raised 

by a foreign judgement and its enforceability.	

Part	I/	International	jurisdiction		

Chapter	1	:	The	regulation	of	Brussels	 	
§1/ The scope of the regulation ................................................................................................ 	

§2/ Exclusive jurisdiction 

§3 Jurisdiction related to certain contracts 

§4/ Prorogation of jurisdiction 

§5 The general rule of jurisdiction ................................................................................................ 	
§6/ Special jurisdiction .................................................................................................................. 	

A) Article 7 : ............................................................................................................................. 	
1°) Matters relating to contracts ................................................................................................. 	
2°) Matters relating to civil liability ............................................................................................ 	
3°) Litigations about the operations of a branch or agency or establishment .............................. 	

B/ Article 8 ................................................................................................................................... 	

 ..................................................................................................................................................... 	
§7/ Lis pendens and related actions .................................................................................................. 	

A/ Lis pendens. ( art 29) ............................................................................................................... 	
B/ Related actions (art. 30) ........................................................................................................... 	

Chapter	2	:	The	French	rules	of	international		jurisdiction		
§1/ Unilateralism .............................................................................................................................. 	
§2/Rules derived from case law ........................................................................................................ 	

A/ General jurisdiction ................................................................................................................. 	
B/ Special jurisdiction ................................................................................................................... 	

1°) matters related to international contracts ............................................................................. 	
2°) Matters related to civil liability ............................................................................................. 	

C/ Prorogation of jurisdiction ....................................................................................................... 	
D/ Lis pendens and related actions ............................................................................................... 	



§3/  articles 14 and 15 of the French code civil (rules that, only the nationals can avail themselves 
of ) .................................................................................................................................................... 	

Chapter	3	/	Enforcement	and	recognition	of	foreign	judgments	 	
§1/ Council Regulation n°1215/2012, of 12 December 2012 on jurisdiction and the recognition 
and enforcement of judgments in civil and commercial matters ........................................................ 	
§ II/ Rules on recognition and enforcement of foreign judgment given in a third State. ................... 	

A/ Distinction between recognition and exequatur ........................................................................ 	
B/ Conditions of enforcement ...................................................................................................... 	

1°) Jurisdiction of the foreign court ........................................................................................... 	
2°) International public policy ................................................................................................... 	
3°)  Absence of fraud ................................................................................................................. 	

Part	2	/	Applicable	law	to	international	contracts	 	
Chapter	1:	Rules	on	conflict	of	laws. .............................................................................................. 	
§1/ Applicable law to contractual obligations : Regulation of Rome 2008 ( ROME I) ...................... 	

A/ The scope of the Regulation Rome I ....................................................................................... 	
B/Rules on conflict of laws ............................................................................................................ 	

1°)Freedom of choice ................................................................................................................ 	
2°)  Applicable law in the absence of choice. ............................................................................. 	

C/ Scope of the law applicable ...................................................................................................... 	
1°) overriding mandatory provisions .......................................................................................... 	
2°) Formal validity ..................................................................................................................... 	
3°) Legal capacity ...................................................................................................................... 	
4°) matters related to evidence .................................................................................................. 	

§2/ law applicable to non contractual obligations (in the course of the negotiation of an 
international contract or during its performance some events may give rise to non contractual 
liability) ............................................................................................................................................. 	

A/ Scope of the Regulation Rome II ............................................................................................. 	
B/ General rule on conflict of laws ( article 4) ............................................................................... 	
C/ Special rules on conflict of laws ............................................................................................... 	

1°) Product liability .................................................................................................................... 	
2°) Unfair competition : article 6 ............................................................................................... 	
3°) Infringement of intellectual property rights .......................................................................... 	

D/ Freedom of choice ................................................................................................................... 	
E/ Scope of the applicable law ...................................................................................................... 	

Chapter	2	:	Substantial	rules	of	private	international	law	 	
§1/ Convention of Vienna : substantive rules on international contracts of sales of goods ................ 	



§2/ Usages created by international business people ......................................................................... 	
A/ lex mercatoria .......................................................................................................................... 	
B/ Contractual practices ................................................................................................................ 	

Part	3/	International	arbitration	 	

Chapter	1/	Alternative	dispute	resolution	methods	 	
§1/ Mediation and conciliation: ........................................................................................................ 	
§2/ Arbitration: ................................................................................................................................. 	
A/Pros and cons of arbitration .......................................................................................................... 	
B/Ad hoc or institutional arbitration. ................................................................................................ 	
C/the place of arbitration .................................................................................................................. 	

Chapter	2	/The	conduct	of	the	arbitration	 	
§1) Arbitration agreements ........................................................................................................ 	
§2) Arbitral proceedings ............................................................................................................ 	
§3)/ Recognition and enforcement of arbitral awards ................................................................ 	
A/ French law ............................................................................................................................ 	
1.	 Action to set aside awards given in France ......................................................................... 	
2.	 Appeal against the order of enforcement of the award ....................................................... 	
3.	 Recourse related to awards made abroad ........................................................................... 	

  B/ The convention of New York ................................................................................................ 	
 Scope of the convention and the main provisions of the convention ........................................ 	

 
	



Introduction	to	French	Law	
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Part	I	The	French	legal	system	
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II/	DOMESTIQUE	SOURCES.	 	
1°/	CONSTITUTIONAL	RULES	 	
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2/	IMPERFECT	USUFRUCT	 	
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Case	Studies		about	territorial	jurisdiction:	
	
To	find	the	right	courts	see	:		
https://lannuaire.service-public.fr/navigation/tgi		
and/or	
https://lannuaire.service-public.fr/navigation/prudhommes		
	
http://www.annuaires.justice.gouv.fr/annuaires-12162/annuaire-des-tribunaux-
de-commerce-21781.html		
	
Case n°1 :  

 

Mr. Durant lives in Dreux where he runs a drugstore. Recently he has sold soap to a 
customer who is really angry because when he washed his new pullover ( worth 80€) it was 
burnt by the soap. The customer, who lives in Paris (5th arr)  wants to sue Mr. Durant.  

Which Court has jurisdiction over the case ? 

 

Case n°2 :  

Miss Jeanne has just rented flat in Flers. The owner of the flat lives in Vire. The tap in the 
bathroom has leaked since day one and Jeanne has already asked the owner to repair it. 
The latter still hasn’t done anything. Consequently Jeanne has decided not to pay the rent.  

If things went worse and the owner decided to sue Jeanne before a court, which one would 
have jurisdiction? 

Case n°3 : 

 

Bertrand lives in Rouen but he works in Paris. His employer has decided to sack him without 
any reason. Bertrand will sue his employer… which court has jurisdiction ? 


