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FRENCH ADMINISTRATIVE LAW
FALL 2022
Professor Dominique CUSTOS

COURSE DESCRIPTION

The French administrative law (FAL) course examines general FAL over 20 hours. The
introductory chapter places FAL in a comparative perspective. The topics covered in the
remaining chapters equip students with the key concepts and provide them with the overview
necessary for future in-depth studies: 1) Development and characteristics of FAL. 2) The Conseil
d’Etat (Council of State), government’s legal advisor and judge of administrative action, 3) The
principle of legality, 4) Forms of administrative action (public service and police), 5) Elements
of administrative procedure

The course is taught by Professor Dominique Custos who is a titular member of the

International Academy of Comparative Law and specializes in comparative administrative law.

CALENDAR
FAL class will meet
in Room Dr 268,
on Mondays and Tuesdays, 2 p.m. — 4 p.m.,

on the following dates:

Mondays:
September 12,19, 26
October 3, 10, 17
Tuesdays:
September 20, 27
October 4, 11

ASSESSMENT
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For Erasmus students assessment is mandatory. Students may choose one
of two options.
Option 1: oral exam
Option 2: oral exam + a mini-thesis of 10 to 15 pages.
Non-Erasmus students have two options
Option 1: audit the course only

Option 2: audit the course + sit for the oral exam.



rrencn Aarmniniswrdtuve Ldw Fror. LuUsLos

OUTLINE

Introduction: Comparative Administrative law (CAL)
Section 1: Late start: Reasons
Section 2: Development of CAL

Section 3: Models of Administrative Law

Chapter 1: Development and characteristics of French Administrative Law (FAL)
Section1: Historical development

Section 2: Continuity and change

Chapter 2: The Conseil d’Etat (Council of State), government’s legal advisor and judge
of administrative action

Section 1: The three-tier administrative court system

Section 2: Elements of administrative court procedure

Section 3: Scope of administrative jurisdiction

Chapter 3 : The principle of legality
Section 1: Origins and bases of the principle of legality
Section 2: Sources of FAL

Chapter 4 : The forms of administrative action
Section 1: The public service function

Section 2: The administrative police function
Chapter 5: Procedural forms of AL : administrative decision-making process
Section 1: The unilateral administrative act (UAA)

Section 2 : The public contract

Chapter 6: Non-contractual Public liability: public liability in tort



International Trade Law

Véronique Legrand

( Duration : 20 hours)

Preliminary matters : notion of international jurisdiction and applicable law/ Problems raised

by a foreign judgement and its enforceability.

Part I/ International jurisdiction

Chapter 1 : The regulation of Brussels
§1/ The scope of the TegUIAtION .....ciiviiiiiiiiii et e e e e e e e e e aaanas

§2/ Exclusive jurisdiction

§3 Jurisdiction related to certain contracts

§4/ Prorogation of jurisdiction

§5 The general rule of JUrTSAICHON ...uueiii i e e ee e e e e e e eeeeabaaeeeeas

§6/ Special jurisdiction

A) Article 7 :

1°) Matters relating tO COTMUIACES vuuunirrrrueererrieeeertieeeessnaeeessreaaeessseeeessssnaesssssneeessssnneessssneessssnnnns
2°) Matters relating to CIVIL Hability .....eeriiiiiiiiiiiiiee e ee et e e s e e e e e eeaaeaaas

3°) Litigations about the operations of a branch or agency or establishment

B/ Article 8

§7/ Lis pendens and related ACOMS .ouiiiuuuieieiiiiieeeiiiiie e e et e eetieeeeeettieeeestteeeesasiaeeessreeeessranaeessssnnaeses
A/ Lis pendens. ( art 29)
B/ Related actions (art. 30)

Chapter 2 : The French rules of international jurisdiction
§1/ Unilateralism

§2/Rules derived from case law

A/ General jurisdiction

B/ Special jurisdiction

1°) matters related to INternationNal CONMITACES .uivuuiiuiiuiiiiie it e e eea e e eeaaes

2°) Matters related to civil liability

C/ Prorogation of jurisdiction

D/ Lis pendens and related actlOnS ...o.iiuueeeiiiiiiieieiiie e eeeicee e e eaceeeeetteeeeeeateeeesareeesaraeeeesaannns



§3/ articles 14 and 15 of the French code civil (rules that, only the nationals can avail themselves

Chapter 3 / Enforcement and recognition of foreign judgments
§1/ Council Regulation n°1215/2012, of 12 December 2012 on jurisdiction and the recognition

and enforcement of judgments in civil and commercial MatterS.....ooeeiviiiiiiiiiiere i eeeeeeeaeaees
§ II/ Rules on recognition and enforcement of foreign judgment given in a third State. ...................
A/ Distinction between recognition and €XEQUATUT ..uu..eeeeeeerreriireiaeereeeereerrunneaeeseeeeeeremmsnnaeeeseeseeenes
B/ Conditions Of @NIOTCEIMEIIT cuuiuniiuiiiiiiiie ettt e ettt e et et et et eaaeeaneeanesanstansennees
1°) Jurisdiction of the fOreIZN COUTT cuuuuuiiiiiiiiiiiiiiiie e eeiieeeeetceeee et ee e e e et e e eeerteeeearteeeesataeessssannns

2°) International PUDIIC POLICY cevviiiiiiiiieiiiiiiiiieee e e e e e e e et eaaaase e e e e eeeeesennnans

3%) ADSENCE OF fTAU . cuiiiniiiiiiie ettt ettt et e et et et e s s eaneeaneannes

Part 2 / Applicable law to international contracts

Chapter 1: Rules on conflict of [aWs. ......cooniiiiii et e ree e e e e e e eeas
§1/ Applicable law to contractual obligations : Regulation of Rome 2008 ( ROMEI) ......cccceeeeei.
A/ The scope of the Regulation Rome L ... e
B/RULES O COMTTICT OF LaWS 1ttt ettt ettt e et e e e e e e e e e e e e e e e e sae e eansaeeeensanaen
L7)FTeedom Of CROLCE c..ivuiiieiei ettt et et et et e e easeasaanes

2°) Applicable law in the absence of cholCe. ..uuuiiiiiiiiiiiiiii e

C/ Scope of the 1aw apPlICADIe covvuuuuiiieiiiciiiicee e e ee et e e e e e e e e e e
1°) overriding MandatOry PrOVISIONIS ..ueeieeeettirrreieeeeeeeeeeteruenniaaeeseeeeerssesnnsaesseeesesssssnnseessssessessssnnns

DA I o) 00 ) IR LT § 1 O

3%) LLeZAl CAPACILY eeeitiieeeiiiii et e et e et e e e et te e e ettt eeeeeeat e e e sabaeeesastaaessstanaessstanaesssranaaessrnnnns

4°) matters TElated tO EVIAERIICE ouuiiuniiniiiii ettt et et et et et et e s e eaeeneaanes

§2/ law applicable to non contractual obligations (in the course of the negotiation of an
mternational contract or during its performance some events may give rise to non contractual

1Y 031 1104 OO
A/ Scope of the Regulation Rome TL....oouuuiiiiiiiiiiiiiiiiieie et e e e e evvaase e e e e e e eeeees
B/ General rule on conflict of 1aws ((artICle 4) .uueuniiniiniiiiiieee et
C/ Special rules on conflict Of TaWS .....iiiiiiiiiiiiiiee e e e e e e a e e e et e e e eaaan

| T g e Ye L el o 031 T TP
2°) Unfair competition : artiCle 6 ..oiiiiiui i et e e et e e e et e e e sab e e eeaaannns
3°) Infringement of intellectual Property rIghts ... iiiieiiiiiiiee e e e e e e
D/ Freedom Of COLCC c.u.iun ettt et et et e e e e et e aa et sanneas
E/ Scope of the applicable Jaw .......ooiiiiiiiiiiii et e e

Chapter 2 : Substantial rules of private international law
§1/ Convention of Vienna : substantive rules on international contracts of sales of goods.................



§2/ Usages created by international business peOPle...u...eeiiiiiiiiiiiiiiienii e e eeeeens
AL/ 18X TNIETCALOTIA «ueeneeneeeeeeeee ettt e e e e e e e e e e e e e e e e e s aae e s eneaaeaneansanssneansanstsensenseaeens

B/ CONTactual PraCliCeS . uuueiiiriieeeiiiiieeeitiiieeeetiieeeeeteeeeeetteeeeeettaeeesttaeeesstaaeeessreaesssrenaesssrnneessssnnnns

Part 3/ International arbitration

Chapter 1/ Alternative dispute resolution methods
§1/ Mediation and COMCIIATION: .iuuiiuiii ettt et et et e e e s e eaaeeanseanetaneennees

B/Ad hoc or InSttutIoNal aTDIITatION. ... cue.iuniii ittt et et e et e et e et e ea st s s eaneenns

(@74 0TS o) BRI oY BT o3 10 v 1 (o) o WSSO PRt
Chapter 2 /The conduct of the arbitration

§1) ArDITatlON AgTEEINIEIIES .uuunerirrueererteeeettieeeetrtieeeestneeeessteaeesssraneessssnneesssseneesssseneessssnneessssnnnns

§2) ArDIUTAl PrOCEEAINES euvuunueeeiiiiiiiiiiieee e eeeeettieee e e e e e ee et seeeeeeeeeeetesseaaeseeeeeeessssnnnaeeseseeeenes

§3)/ Recognition and enforcement of arbitral awards ...........eeeiiiiiiiiiiiiiiieiiiiiie e,

A FTOINICH LaW .ttt e e e e et e e e e e e e e e e e e e e e e s e et eensaeeaanaanaen

1. Action to set aside awards gIVEN 1N FTaNCE ..ccooviiiiiiiiiiiiiee it eeeeeeeaeaaaes

2. Appeal against the order of enforcement of the award ..........coouvuiiiieriiiiiiiiiiiiiiene e,

3. Recourse related to awards made abroad ..........oooviiiiiiiiiiiiiiiiie e

B/ The convVention Of NEW YOTK ...ttt ettt e e e e e ee e e eaeee e e aetaeensanseeens

Scope of the convention and the main provisions of the convention.........ccoeevevviiiiiiiennninennnnn,



Introduction to French Law

Table of contents

Part | The French legal system

Chapter I: The sources of law in France and legislative process

I/ THE INTERNATIONAL SOURCES

11/ DOMESTIQUE SOURCES.

1°/ CONSTITUTIONAL RULES

2°/ ORDINARY LAWS

3°/ STATUTORY INSTRUMENTS : ACTES REGLEMENTAIRES

A) ORDER OR ORDONNANCE

4°/ COLLECTIVE AGREEMENTS

5°/CASE-LAW LAID DOWN BY THE JUDICIAL AND ADMINISTRATIVE COURTS

111/ THE LEGISLATIVE PROCESS IN FRANCE

A/ PRELIMINARY STAGE

B/ FIRST PARLIAMENTARY STAGE

C/ SECOND PARLIAMENTARY STAGE

D/ SUBSEQUENT PARLIAMENTARY STAGE(S)

E / FINAL STAGE: PROMULGATION AND PUBLICATION

Chap.ll The organization of the courts and the legal profession

I/ THE JUDICIAL COURTS

A/ THE LOWER COURTS

B/ THE APPEAL’S COURTS

C/ THE COURT OF CASSATION

D/ RULES OF TERRITORIAL JURISDICTION

I1/ THE ADMINISTRATIVE COURTS

A/ THE ROLE OF THE CONSEIL D’ETAT AS A COURT

B/ THE ROLE OF THE COUNCIL OF STATE AS LEGAL ADVISOR.

111/ THE LEGAL PROFESSION

A/ JUDGES

1/ PROFESSIONAL JUDGES (MAGISTRATS)

The Supreme Council of the Judiciary: the head of the judiciary
2/ NON-CAREER JUDGES (JUGES NON PROFESSIONNELS)

a°) Counsellors of the employment tribunals

b°) Judges of the commercial courts

C/ OTHER OFFICIALS WORKING WITH JUDGES : THE COURT CLERKS




II/ LAWYERS

III/ NOTARIES

A/ORGANISATION

B/ROLE AND FUNCTIONS

IV/ OTHER LEGAL PROFESSIONS

A/ COURT BAILIFFS HUISSIER DE JUSTICE
B/ OTHER OFFICERS OF THE COURT

Part Il : Private legal subjects and their rights

Chap. | The Legal subjects : artificial and natural persons

I/ NATURAL PERSONS

11/ ARTIFICIAL OR LEGAL PERSONS

A: LIMITED LIABILITY COMPANIES : SOCIETES A RISQUE LIMITE

1°/ STOCK CORPORATION OR JOINT STOCK COMPANY ( SOCIETE ANONYME)

2° /SIMPLIFIED JOINT STOCK COMPANY ( SOCIETE PAR ACTION SIMPLIFIEE)
3°/ LIMITED LIABILITY CORPORATION. ( SARL)

B/: UNLIMITED LIABILITY COMPANIES. ( SOCIETIES A RISQUE ILLIMITE)
1°/ GENERAL PARTNERSHIP. (SNC : SOCIETE EN NOM COLLECTIF))

2°/ CIVIL PARTNERSHIP (SOCIETE CIVILE)

3°/ LIMITED PARTNERSHIP. SOCIETES EN COMMANDITE

Chap.ll: Subjective rights

I/ OWNERSHIP

A/ THE THREE ATTRIBUTES OF OWNERSHIP

1/ RIGHT OF ENJOYMENT (USUS + FRUCTUS)

a) USUS

a) FRUCTUS

2 /RIGHT TO DISPOSE OF THINGS ( ABUSUS)

B/ CHARACTERISTICS OF OWNERSHIP

1/ ABSOLUTE

a) Doctrine of Abuse of ownership

b) Doctrine of Abnormal neighbourhood nuisance
2/ EXCLUSIVE

a) One thing cannot be owned by more than one person
b) an owner can stand against any trespasser

2/ PERPETUAL

II/DISMEMBERMENTS OF OWNERSHIP

A/ USUFRUCT

1/ PERFECT USUFRUCT
2/ IMPERFECT USUFRUCT
B/ USE AND HABITATION

III: EASEMENTS ( SERVITUDES)




Case Studies about territorial jurisdiction:

To find the right courts see :
https://lannuaire.service-public.fr/navigation /tgi

and/or

https://lannuaire.service-public.fr/navigation /prudhommes

http://www.annuaires.justice.gouv.fr/annuaires-12162 /annuaire-des-tribunaux-
de-commerce-21781.html

Case n°1:

Mr. Durant lives in Dreux where he runs a drugstore. Recently he has sold soap to a
customer who is really angry because when he washed his new pullover ( worth 80€) it was
burnt by the soap. The customer, who lives in Paris (5th arr) wants to sue Mr. Durant.

Which Court has jurisdiction over the case ?

Case n®2:

Miss Jeanne has just rented flat in Flers. The owner of the flat lives in Vire. The tap in the
bathroom has leaked since day one and Jeanne has already asked the owner to repair it.
The latter still hasn’t done anything. Consequently Jeanne has decided not to pay the rent.

If things went worse and the owner decided to sue Jeanne before a court, which one would
have jurisdiction?

Case n’3:

Bertrand lives in Rouen but he works in Paris. His employer has decided to sack him without
any reason. Bertrand will sue his employer... which court has jurisdiction ?



