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ANNEX C: PROCUREMENT
IN THE CONTEXT OF PROJECTS FINANCED BY
THE NORWEGIAN MINISTRY OF FOREIGN AFFAIRS

The Partner applies its own procurement rules if they offer guarantees equivalent to internationally accepted
standards. If the rules do not offér equivalent guarantees, or in-specific cases, the MFA: and the Partner will
agree on the use of other proctirement procedures offering such guarantees. In this case, the rules to be
followed are set forth.in the Grant Agreement.

Notwithstanding the above, all procurements carried out by the Partner in the context of the Project shall
comply with the principles and provisions set forth in this Asinex C.

1

1.1

1.3

1.4

INTRODUCTION

This Annex C sets out procurentent rules and principles which shall be applied by the Partner when
procuring goods, services or works to Projects financed by the Ministry of Foreign Affairs (MFA).
Stricter rules may supplement the compulsery minimum rules set forth in this Annex C.

‘The MFA may cairy out ex post checks on the Partner’s compliance with the rules set forth in this

Annex C,
Failure to comply with the rules sét forth in this Annex C shall render the Project expenditure
ineligible for MFA funding and may lead to withhelding funds or claim for repayment in accordance

with article 20 of the Grant Agreement.

Contracts shall not be split artificially to circumvent the procurement thresholds. All monetary
amounts referred to in'this Annex C are amounts.excluding value-added tax (VAT).

The procurement provisions shall also apply to any procurements to be carried out by the Partner’s

‘cooperation partners or others. The Partner shall be responsible for compliance regardiess of whether

the progurement is carricd out by the Partner itself or its cooperation partners or .others.

2 BASIC PRINCIPLES

21

If a Project requires procurement by the Partner, the contract must be awarded following a tender
procedure to the mest economically advantageous tender (i.e. to the tenderer obtaining the best score
based on price and quality), or, as appropriate, to the tenderer offering the lowest price. In doing so,
the Partner shall avoid any conflict of interests and respect the following basic principles:

a) Competition: The procedures applied and the award of contracts shall be based-oni fair competition.
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b)

c)

d)

Equal treatment and non-discrimination: Participation. in tender procedures shall be open on
equal terms to all natural and legal persons. During the entire procurement and the award of
contracts, the Partmer shall not discriminate against candidates/tenderers. or groups of
candidates/tenderers.

Transparency and ex-ante publicity: As a genetal rule, tender procedures shall be based on prior
publication. Where the Partner-does not launch an open tender procedure, it shall justify the choeice
of tenderers that are invited to submit an offer,

Objective criteria: The Partner shall evaluate the offers received against objective criteria, which
enable the Partner to measure the quality of the offers and shail take into account the price (the
offer with the lowest price shall be awarded the highest score for the price criterion). The criteria
shall be set out beforehand and shall be relevant to the contract in question,

Netoriety: The Partner shall keep sufficient and appropriate records and documentation with
tegard to the procedure, its evaluation and award.

3 ELIGIBLE TENDERERS

3.1
32

a)

b)

d)

Tenderers must provide information on their legal form and ownership structure.
Tenderers shall be exchided from participation in a procurement procedure if:

they are badkrupt or being wound up, are having their affairs administered by the conrts, have
entered into an arrangement with creditors, have suspended business activities, are subject of
proceedings concerning those matters, or are in any analogous situation arising from a similar
procedure provided for-in national legislation or regulations. However, tenderers in this sitnation
may be eligible to participate insofar as the Partner is able to purchase supplies on particularly
advantageous terms from either a-supplier which is definitively winding up-its business activities,
or the receivers or Hiquidators of a bankruptcy, through an arrangement with creditors, or through a
similar procedure under national law;

they or persons having powers of representation, decision-making or control over them have been
convicted of an offence concerning their professional conduct by a final judgment;

they have been guilty of grave professional misconduct; proven by any means which the Partiier
can justify;

they have not fulfilled obligations relating to the payment of social security contributions or taxes

in accordance with the legal provisions of the country in which they are established, or with those
of the country of the Partner or those of the country where the contract is to be performed;
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33

34

e)

a)

b}

they or persons having powers of representation, decision-making or control over them have been
convicted for frand, corruption, involvement in a criiminal organisation or money laundering by a
final judgiment;

they malte use of child labour or forced labour and/or practise diserimination, and/or do not respect
the right to freedom of association and the right to organise and engage in collective bargaining
pursuant to the core conveéntions of the International Labour Organization (ILO).
Tenderers shall confirm in writing that they are not in any of the situations listed above. Even if such
confirmation is given by a tenderer, the Partner shall investigate any of the situations listed above if
it has reasonable grounds to doubt the contents of such confirmation.
Contracts shall not be awarded to tenderers which, during the procurement procedure:

are subject to.a conflict of interests;

are gunilty of misrepresentation in supplying the information required by the Partner as a condition
of participation in the tender procedure, or fail to supply this information.

4 GENERAL PROCUREMENT RULES

4.1

42

4.3

44

4.5

The tender documents shall be drafted in accordance with best international practice. The Partner
may voluntarily use the models published in the Practical Guide on the EuropeAid (EU) website.

The Partrier shall take into account universal design and the potential environmental impact of any
planned procurements.

All invitations to submit tenders shall state that offers will be rejected if any illegal or corrupt
practises have taken place in connection with the award, All contracts concluded under the Project

shall state that the Partner may terminate the contract if it finds thet illegal or corrupt practises have
taken place in connection with the contract award or execution.

The time-limits for receipt of tenders and requests to participate must be sufficient to allow interested
parties a reasonable and appropriate period to prepare and submit their teriders.

An evaluation committee nust be set up to evaluate applications and/or tenders of a value of NOK
500 000 or more on the basis of the exclusion, selection and award criteria. This committee must
have an odd number of members, at least three, with all the technical and administrative capacities.
necessary to give an informed opinion on the tenders,
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4.6 For cortracts with a value exceeding NOK. 100 000, the Partner shall compile a written record with
documentation of all assessments and decisions during all steps of the procurement process from the
planning stage until the signing of the contract. Upon request by the MFA, the Partner shall deliver
its written record to the MFA and grant the MFA access to all relevant. information and
documentation related to the procurement procedure and practices applied.
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